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SECTION 7.02 OPEN SPACE PRESERVATION DEVELOPMENT OPTION 11 

(OSPDO) 12 

 13 

A. Purpose.  This section is intended to carry out the provisions of Act 177, PA 2001, 14 

as amended (now MCL 125.286h) to include an open space preservation 15 

development option in the Pittsfield Township Zoning Ordinance. This Section 16 

proposes to accomplish this purpose by allowing the owner of certain parcels of 17 

land the option to develop that land in a manner that groups dwelling units on 18 

portions of the land that are most suitable for residential development while 19 

requiring the remaining portions of land most suitable for open space use to be 20 

perpetually preserved as undeveloped open space. The regulations in this Section 21 

are also intended to accomplish the following non-exclusive list of purposes.  22 

 23 

1. Preserve natural drainage systems, open space, farmlands, rural character, 24 

woodlands and wetlands, natural topography, and environmentally 25 

sensitive areas.  26 

 27 

2. Achieve a higher quality of residential development than could otherwise be 28 

achieved under conventional zoning. 29 

 30 

3. Permit development that is consistent with the Township’s adopted Master 31 

Plan and any other applicable adopted plans. 32 

 33 

4. Preserve natural vegetation to the extent feasible. 34 

 35 

5. Preserve open space. 36 

 37 

6. Facilitate the construction and maintenance of streets, utilities, and public 38 

services in a more economical, efficient, and environmentally-friendly 39 

manner to reduce capital costs of development. 40 

 41 

7. Limit soil erosion potential by reducing the amount of clearing and grading 42 

needed for development. 43 

 44 



8. Encourage a less sprawling form of development, thus preserving open 45 

space as undeveloped land. 46 

 47 

9. Allow for design innovation to provide flexibility for land development where 48 

the normal development approach would otherwise be unnecessarily 49 

restrictive or contrary to other Township goals. 50 

 51 

B. Review Authority.  The Pittsfield Township Planning Commission shall have 52 

authority to approve or deny applications for an OSPDO that is to be developed as 53 

a site condominium or a metes and bounds land division. The Township Board 54 

shall have authority to approve or deny an application for an OSPDO that is to be 55 

developed as a subdivision, after recommendation by the Planning Commission. 56 

The Township Board shall have final authority to approve or reject the conservation 57 

easement and master deed or restrictive covenants for a development under this 58 

Section.  59 

 60 

C. Eligible Property. 61 

 62 

1. A parcel of land, which parcel shall be the parent lot for the purposes of this 63 

Section, is eligible for an OSPDO if all the following requirements are met.  64 

 65 

a. The parent lot is zoned AG, R-1A, R-1B, R-2, or R-3 66 

 67 

b. The parent lot has an area of at least three (3) acres of contiguous 68 

land, not divided by a road. 69 

 70 

c. The parent lot is under single ownership control such that a single 71 

person or entity has proprietary responsibility for completing and 72 

maintaining the development. An applicant applying for an OSPDO 73 

under this Section shall provide documentation of such ownership 74 

or control in the form of agreements, contracts, deeds, or other 75 

such evidence as is acceptable by the approving authority to 76 

assure that the applicant has sufficient ownership interest in the 77 

parcel to bind the land and assure that the development will be 78 

completed in its entirety as approved and that the land will continue 79 

to be in compliance and maintained in accordance with the final 80 

site plan, preliminary plat as finally approved, and the approved 81 

maintenance plan under this Section.  82 

 83 

2. A OSPDO development shall maintain a minimum of thirty percent (35%) of 84 

the 85 

gross area of the site as dedicated open space held in common ownership. 86 

 87 

3. Open space preservation developments achieving at least fifty percent 88 

(50%) dedicated open space and meeting the provisions of Section 7.02.I 89 

shall be treated as a permitted land use.  Open space preservation 90 



developments with between thirty percent (35%) and less than fifty percent 91 

(50%) dedicated open space but otherwise meeting the provisions of 92 

Section 7.02.I shall be treated as a conditional land use. 93 

 94 

D. Permitted Uses.  The following uses are permitted within an OSPDO: 95 

 96 

1. AG District.  In an AG Zoning District, the land may be used for single 97 

family detached dwelling units and accessory buildings or structures on an 98 

approved lot or condominium unit. All other uses listed in Section 4.20 shall 99 

be permitted in the dedicated open space, except that intensive livestock or 100 

poultry raising operations, such as poultry houses, hog hotels, etc., shall not 101 

be permitted.  102 

 103 

2. R-1A, R-1B, R-2, or R-3 District.  All residential uses and types permitted 104 

in Section 4.20 in a R-1A, R-1B, R-2, and R-3 Zoning Districts, are permitted 105 

in an OSPDO under this Section.  106 

 107 

E. Density Regulations.  The number of lots or site condominium units permitted on 108 

a parcel of land under an OSPDO shall be calculated as follows: 109 

1. For sites not served by public utilities, the number of units shall not exceed 110 

the area of the parent lot, in acres, multiplied by: 111 

a. Thirty-five one-hundredths (0.35) for land zoned AG. 112 

b. Eighty one-hundredths (0.80) for land zoned AG that is designated for 113 

rural residential, low density use in the Township’s adopted 114 

Comprehensive Plan. 115 

c. One (1.0) for land zoned R-1A  116 

d. One point two-five (1.25) for land zoned R-1B.  117 

e. The minimum area of each lot or site condominium unit in an OSPDO 118 

shall not be less than the minimum area required by Washtenaw County 119 

for well and septic tank/drainfield permits 120 

 121 

2. For lots served by public utilities, the number of dwelling units permitted 122 

shall not exceed the number of dwelling units customarily developable in 123 

the zoning district in which the proposed development is located, 124 

developed with a conventional layout and all applicable ordinances and 125 

laws observed. In order to calculate density with a conventional 126 

subdivision or site condominium layout, the applicant shall submit a 127 

concept site plan of the property with a conventional layout. The plan shall 128 

indicate the topography of the site at two (2) foot contour intervals and the 129 

limits of all floodplains, water bodies, wetlands, easements, and other 130 

areas which would be set aside and preserved due to impracticality, 131 

economic unfeasibility, contractual prohibition, or based upon applicable 132 

law or ordinance. In addition, the concept plan with the conventional layout 133 

shall include the general street pattern and lot configurations. In general, 134 

the plan shall be drawn with sufficient detail to permit the Planning 135 

Commission to determine the density that would be achieved by 136 

conventional development. 137 



 138 

3. The area of the parent lot shall be as defined in the definition of lot area in 139 

Article 2, herein.  140 

 141 

4. To encourage the use of the OSPDO, if all standards set forth in Section 142 

7.02.I are met, the underlying density established by 7.04.E.1 and 2 may be 143 

increased by up to twenty percent (20%) at the discretion of the Planning 144 

Commission. Density bonuses shall be based upon a demonstration by the 145 

applicant of at least  two of the following:  146 

a. Preservation of Significant Natural Features. Preservation of significant 147 

natural features contained on the site, as long as it is in the best interest 148 

of the Township to preserve the natural features that might be negatively 149 

impacted by conventional residential development. The determination of 150 

whether the site has significant natural features shall be made by the 151 

Planning Commission, after review of a Natural Features Analysis, 152 

prepared by the applicant, that inventories these features; or 153 

 154 

b. Provision of Recreation Facilities. If the site lacks significant natural 155 

features, it can qualify with the provision of usable recreation facilities to 156 

which residents and non-residents of the development shall have 157 

reasonable access. Such recreation facilities include areas such as a  158 

non-motorized mobility improvements, neighborhood park, passive 159 

recreational facilities, soccer fields, ball fields, bike paths, or similar 160 

facilities that provide a feature of community-wide significance and 161 

enhance residential development; or 162 

 163 

c. Preservation of Agricultural Land. Preservation of existing agricultural 164 

land.  The determination of whether the site has significant agricultural 165 

features shall be made by the Planning Commission after review of a 166 

Site Plan, prepared by the applicant, which inventories these features. 167 

 168 

d. Provision of Affordable Housing.  To provide affordable housing 169 

opportunities in situations where such opportunities might not otherwise 170 

be provided.  Designated units shall remain affordable for the life of the 171 

development. Provisions to implement the affordable housing premium 172 

option shall meet requirements for Affordable Housing as determined by 173 

the Township. 174 

 175 

e. Inclusion of Environmental Features.  To advance the goals of the 176 

Township regarding environmental sustainability and stewardship.  177 

Environmental features may include:  178 

1. Sustainable building construction including but not limited to LEED 179 

certification or practices, "solar ready" construction standards, "EV 180 

Ready" parking locations (this could be for each unit or at the 181 

community level); or  182 



2. Development level or "Community" green features including but not 183 

limited to community compost facilities, community solar and/or 184 

geothermal energy harvesting capabilities (there may be some 185 

opportunity for this in the open greenspace),  green infrastructure, 186 

parking lot green infrastructure, rainwater management for irrigation 187 

of greenspaces, and "smart lighting" of sidewalks/community 188 

spaces.  189 

 190 

F. Minimum Required Yards.   191 

  192 

1. Each lot or site condominium unit in an OSPDO shall provide the following 193 

minimum required yards.  If property lines do not exist between houses, the 194 

setbacks shall be measured to an imaginary line of equal distance between 195 

the houses. A duplex shall be treated as a single-detached residence for 196 

the purpose of determining required setbacks. 197 

 198 

Table 7.02.G-1 199 

Open Space Required Yards 200 

 201 

AG District 

Front Thirty-five (35) feet 

Side Twenty (20) feet 

Rear Thirty-five (35) feet 

R-1A or R-1B 
District 

Front Thirty (30) feet 

Side Ten (10) feet 

Rear Thirty (30) feet 

  R-2 District Front Ten (10) feet 

Side Ten (10) feet  

Rear Fifteen (15) feet 

  R-3 District Front Forty (40) feet 

Side Fifteen (15) feet  

Rear Forty (40) feet 

 202 

2. Perimeter Setback: The perimeter setback for principal structures from all 203 

of the borders of the development shall be equal to the rear yard setback 204 

requirement for the underlying zoning district of the property directly 205 

adjacent to each border. The required open space areas may be located 206 

partially or completely within the perimeter setback. 207 

   208 



G. Minimum Lot Width.  Each lot or site condominium unit in an OSPDO shall have 209 

the following minimum widths, provided that the length to width ratio of any lot or 210 

unit shall not exceed 4:1:  211 

 212 

1. AG and R1-A District: one hundred (100) feet. 213 

 214 

2. R-1B District: fifty (50) feet. 215 

 216 

3. R-2 and R-3 District: no minimum lot width.  217 

 218 

H. Regulatory Flexibility. The Planning Commission, may waive the lot coverage; 219 

impervious surface percentage; floor area ratio; front, side, rear, perimeter 220 

setback;  and minimum lot width requirements provided that the applicant has 221 

demonstrated innovative and creative site and building designs and solutions, and 222 

environmental friendly practices which would otherwise be unfeasible or unlikely 223 

to be achieved absent this provision. 224 

 225 

I. Dedicated Open Space Requirements. 226 

 227 

1. An OSPDO development shall maintain a minimum of thirty percent (35%) 228 

of the 229 

gross area of the site as dedicated open space held in common ownership. 230 

 231 

2. Open space preservation developments achieving at least fifty percent 232 

(50%) dedicated open space and meeting the provisions of Section 7.02.I 233 

shall be treated as a permitted land use.  Open space preservation 234 

developments with between thirty percent (35%) and less than fifty percent 235 

(50%) dedicated open space but otherwise meeting the provisions of 236 

Section 7.02.I. shall be treated as a conditional land use. The definition of 237 

lot area shall be as defined in Article 2 herein.  238 

 239 

3. The open space area within a proposed OSPDO shall be located so that it 240 

preserves significant natural resources and/or connects open spaces 241 

throughout the development and with adjacent open space.  242 

 243 

4. The open space shall be connected with existing or potential open space 244 

and/or adjacent public land where feasible. 245 

 246 

5. An accessory structure(s) for permitted uses may be erected in the open 247 

space in accordance with the approved site plan or plat.  248 

 249 

6. Except in a case where the applicant proposes agricultural use in the open 250 

space area that is independent from the proposed residential uses in the 251 

development, all owners of lots or site condominium units in an OSPDO 252 

shall be permitted access to the dedicated open space. Use of dedicated 253 

open space may be restricted to property owners in the development.  254 



 255 

7. The applicant shall submit an open space management plan for maintaining 256 

the dedicated open space with the application for the OSPDO.  257 

 258 

8. An owner’s association shall be created for a development under this 259 

section which shall own and be responsible for maintaining the dedicated 260 

open space. Each property owner shall be a member of the association.  261 

 262 

9. Where a development under this Section is proposed in phases, the 263 

Township may require that all land to be dedicated as open space shall be 264 

included in the first phase of the development.  265 

 266 

J. Guarantee of Dedicated Open Space. 267 

 268 

1. The applicant for an OSPDO shall set aside the dedicated open space 269 

through an irrevocable conveyance that guarantees the dedicated open 270 

space will remain perpetually open and will be maintained in the manner 271 

approved by the Township Board. This conveyance shall be in the form of 272 

a permanent conservation easement.  273 

 274 

2. The purpose of the conservation easement shall be to ensure that dedicated 275 

open space will be: 276 

 277 

a. Protected from all forms of development and limited to the uses and 278 

structures as approved; 279 

 280 

b. Shown on an approved site plan or plat; and 281 

 282 

c. Never changed to another use. 283 

 284 

3. The conservation easement shall contain, at a minimum, the following 285 

provisions that: 286 

 287 

a. Describe the permitted use(s) within the dedicated open space. 288 

 289 

b. Prohibit the storing and/or dumping of refuse and any hazardous 290 

materials or refuse on the dedicated open space. 291 

 292 

c. Prohibit any activity that might cause risk of soil erosion on the 293 

dedicated open space except for accepted agricultural practices. 294 

 295 

d. Prohibit the use of motorized vehicles and or motorized watercraft 296 

on the dedicated open space. 297 

 298 

e. Prohibit all cutting, filling, or removal of vegetation from wetland or 299 

wooded areas in dedicated open space, except for invasive 300 



species and as otherwise needed for acceptable resource 301 

management practices.  302 

 303 

f. Prohibit the use of pesticides, herbicides, or fertilizers within or 304 

adjacent to wetlands in a dedicated open space. 305 

 306 

g. Require that the owner’s association maintain the dedicated open 307 

space in accordance with the approved management plan. 308 

 309 

h. Provide for maintenance of the dedicated open space to be 310 

undertaken by the Township Board, and the costs thereof 311 

assessed against the person or entities responsible for maintaining 312 

the dedicated open space, if:  313 

 314 

i. There is a failure to adequately maintain the open space in 315 

accordance with the approved maintenance plan; or 316 

 317 

ii. The Township Board determines that the dedicated open 318 

space is a public nuisance. 319 

 320 

i. Require that the conservation easement runs with and is binding 321 

upon the land and shall be recorded with the deeds to all parcels 322 

created and proposed as part of a development under this Section.  323 

 324 

j. Provide that, if the owners association, or any land trust or 325 

conservancy holding the conservation easement, ceases to exist, 326 

the easement shall revert to Pittsfield Township.  327 

 328 

4. At the option of the applicant, the conservation easement may be dedicated 329 

to and held by the Township or a recognized land trust or conservancy 330 

approved by the Township Board. The easement shall be in a form 331 

acceptable to the Township and shall be duly recorded in the Washtenaw 332 

County Register of Deeds office. This provision does not prohibit a transfer 333 

of ownership or control, provided such transfer or control has prior approval 334 

of the Township Board and the property in the OSPDO continues in 335 

compliance with the Township’s original approval.  336 

 337 

K. Review Procedures.  An application for an OSPDO shall be reviewed as follows: 338 

 339 

1. Subdivisions.  If an OSPDO is for a subdivision, review of the preliminary 340 

and final plats shall proceed as provided in the Pittsfield Township 341 

Subdivision Ordinance and the Township’s adopted Land Development 342 

Standards.  343 

 344 



2. Site Condominiums.  If an OSPDO is for a site condominium, review shall 345 

proceed as provided in Section 7.01 and Article 9.0 of the Zoning Ordinance 346 

and the Township’s adopted Land Development Standards.  347 

 348 

 349 

L. Review Standards.  A proposed OSPDO shall meet all the following standards 350 

for approval. The Planning Commission shall make the necessary findings for 351 

compliance with this Section upon its review of the final site plans for site 352 

condominiums and metes and bounds land divisions under this Section. It shall be 353 

the responsibility of the Township Board to make such findings for subdivisions 354 

developed under this Section after review and recommendation by the Planning 355 

Commission. All findings shall be in writing and shall be recorded in the minutes of 356 

the meeting at which the decision is made.  357 

 358 

1. The proposed OSPDO must be consistent with the Township’s adopted 359 

Master Plan and any other applicable adopted plan. 360 

 361 

2. The proposed OSPDO must not adversely affect existing or future uses or 362 

the value of adjacent properties. 363 

 364 

3. A site plan shall meet all requirements and standards for preliminary and 365 

final site plans as provided in Article 9.0 of the Zoning Ordinance and all 366 

requirements and standards of the Township’s Land Development 367 

Standards. A subdivision plat shall meet all requirements and standards for 368 

preliminary and final plats in the Township’s Subdivision Control Ordinance 369 

and the Township’s Land Development Standards.  370 

 371 

4. The proposed OSPDO must meet all requirements and standards in this 372 

Section and all other applicable provisions of the Zoning Ordinance.  373 

 374 

5. The proposed OSPDO must comply with all applicable Federal, State, and 375 

local rules and regulations. 376 

 377 

M. Design Standards. 378 

 379 

1. The OSPDO shall be designed to promote preservation of natural features. 380 

Lots or site condominium units, roads, storm water management facilities, 381 

and other improvements shall be designed and situated to minimize 382 

alteration of or intrusion into the natural environment.  383 

 384 

2. Lots or site condominium units shall be located on soils that are most 385 

suitable for drainfields. 386 

 387 

3. Dwelling units shall be located away from environmentally sensitive areas. 388 

They shall not be located in areas most suitable for open space. Dwelling 389 

units shall be located as far as possible from agricultural areas.  390 



 391 

4. Placement of wells, septic tanks, and drainfields shall comply with all 392 

requirements of Washtenaw County. 393 

 394 

5. Each lot or site condominium unit shall have access to and frontage on an 395 

approved street. 396 

 397 

6. Pedestrian access shall be provided within a development between lots or 398 

site condominium units and non-agricultural open space, between open 399 

space areas, and to appropriate on and off-site uses.  400 

 401 

7. The Planning Commission or Township Board, whichever applies, may 402 

require that structures of historic, cultural, or architectural significance on 403 

the site of an OSPDO be retained, if suitable for rehabilitation. Adaptive 404 

reuse for a permitted use may be permitted.  405 

 406 

N. Conditions of Approval.  The Planning Commission or Township Board, 407 

whichever applies, may impose reasonable conditions for approval of an OSPDO 408 

that will assure that the development and all elements of the proposed OSPDO will 409 

be consistent with the intent and purpose of requirements in this Section, the 410 

Zoning Ordinance, Subdivision Control Ordinance and the Township’s Land 411 

Development Standards.  412 

 413 

O. Recording of Action. 414 

 415 

1. Upon approval of a final site plan by the Planning Commission, or final 416 

approval of a preliminary plat by the Township Board, the applicant shall 417 

record an affidavit with the Washtenaw County Register of Deeds that 418 

contains the full legal description of the property in the OSPDO, specifies 419 

the date of Township approval, states the conditions the Planning 420 

Commission or Township Board imposed, and declares that all 421 

improvements will be carried out pursuant to the approved OSPDO plan or 422 

plat, unless an amendment is endorsed by the Planning Commission or 423 

Township Board, whichever applies. The deed restrictions and conservation 424 

easement shall be duly filed with the Washtenaw County Register of Deeds. 425 

The applicant shall promptly submit copies of the recorded documents to 426 

the Township Clerk.  427 

 428 

2. Upon approval of a final site plan by the Planning Commission, or final 429 

approval of preliminary plat by the Township Board, the Township Zoning 430 

Administrator shall promptly record the approval of the OSPDO on the 431 

Township’s official zoning map, which entry shall be signed by the Township 432 

Supervisor and attested to by the Township Clerk.  433 

 434 

P. Time Limits. 435 

 436 



1. An approved OSPDO shall expire and be of no effect if construction does 437 

not commence within twelve (12) months after approval unless the Planning 438 

Commission or Township Board, whichever gave the approval, approves 439 

an extension. If the applicant does not comply with the conditions specified 440 

in the approval, the approving authority or Township Zoning Administrator 441 

shall issue a stop work order and no further work shall be done until such 442 

time as the conditions are met to the satisfaction of the approving authority.  443 

 444 

2. Each phase of a development shall be commenced within twelve (12) 445 

months of the schedule set forth in the approval. If construction of any phase 446 

is not timely commenced as provided herein, the approval of the OSPDO 447 

shall become null and void and no further work may be conducted on the 448 

site until such time as adequate assurances to the satisfaction of the 449 

approving authority are made that the development will be completed as 450 

approved by a date certain as determined by the approving authority.  451 

 452 

3. The applicant may apply in writing to the approving body for an extension 453 

of time in which to commence and/or complete construction. The application 454 

for extension must include an explanation of reasons justifying the 455 

requested extension. The body granting the original approval may grant a 456 

requested extension not exceeding twelve (12) months for good cause. Not 457 

more than one extension may be approved. 458 

 459 

Q. Continuing Compliance. 460 

 461 

1. An applicant who fails to comply with the approved final site plan or the 462 

preliminary plat as finally approved, whichever applies, shall be deemed in 463 

violation of the Zoning Ordinance, and subject to enforcement and penalties 464 

as provided in Section 3.07 of the Zoning Ordinance.  465 

 466 

2. A development agreement and performance guarantee shall be required as 467 

a condition of final site plan and preliminary plat approval. The guarantee 468 

and agreement shall be in a form approved by the Township Board and 469 

shall ensure completion of a proposed OSPDO as approved. 470 

 471 

Savings Clause. 472 

  473 

The provisions of this Ordinance are hereby declared to be severable. If any clause, 474 

sentence, paragraph, section or subsection is declared void or inoperable for any reason 475 

by any court, it shall not affect any other part or portion hereof other than the part declared 476 

void or inoperable. 477 

 478 

Adoption and Effective Date. 479 

 480 

This Ordinance shall be published in the manner as required by law. Except as otherwise 481 

provide by law, this Ordinance shall be effective on _________, 2021. 482 



This Ordinance was duly adopted by the Charter Township of Pittsfield Board at its regular 483 

meeting held on the____________, and was ordered given publication in the manner 484 

required by law. 485 

 486 

___________________________________ ________________________________ 487 

Michelle L. Anzaldi     Mandy Grewal 488 

Charter Township of Pittsfield Clerk   Charter Township of Pittsfield Supervisor 489 

Dated: _____________________________    Dated: __________________________ 490 

 491 

First Reading:    492 

 493 

Adoption:     494 

 495 

Ordinance Posted:    496 

 497 

Ordinance Publication: 498 

 499 

Effective Date:  500 



CLERK’S CERTIFICATE 
 
I, Michelle L. Anzaldi, Clerk of the Charter Township of Pittsfield, Washtenaw County, 
Michigan, hereby certify that the foregoing constitutes a true and complete copy of 
Pittsfield Charter Township Ordinance No. 331, which was duly adopted by the Township 
Board of Pittsfield Charter Township at a Regular Meeting of said Board, held on 
________, and published in the form it was introduced in accordance with P.A. 359 of 
1947, as amended. 
 
I further certify that Trustee _____________ moved for adoption of said Ordinance, and 
that Trustee ______________ supported said motion. 
 
I further certify that the following Members voted for adoption of said Ordinance: 
_____________________; and that the following Member voted against adoption of said 
Ordinance: __________________, and that the following Members were absent or 
abstained from voting on the adoption of said Ordinance: _______________. 
 
I further certify that after its passage the Ordinance was published on 
______________________, in accordance with P.A. 359 of 1947, as amended, by 
AnnArbor.com 
 
I further certify that said Ordinance has been recorded in the Ordinance Book of the 
Township and that such recording has been authenticated by the signatures of the 
Supervisor and the Clerk.  
________________________________   
Michelle L. Anzaldi      
Charter Township of Pittsfield Clerk  
Dated: ____________________, 2021 501 


